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complying with the requirements of 
this part.

§ 111.28 Responsible supervision. 
(a) General. Every individual broker 

operating as a sole proprietor and 
every licensed member of a partnership 
that is a broker and every licensed offi-
cer of an association or corporation 
that is a broker must exercise respon-
sible supervision and control (see 
§ 111.1) over the transaction of the cus-
toms business of the sole proprietor-
ship, partnership, association, or cor-
poration. 

(b) Employee information—(1) Current 
employees—(i) General. Each broker 
must submit, in writing, to the direc-
tor of each port at which the broker in-
tends to transact customs business, a 
list of the names of persons currently 
employed by the broker at that port. 
The list of employees must be sub-
mitted upon issuance of a permit for an 
additional district under § 111.19, or 
upon the opening of an office at a port 
within a district for which the broker 
already has a permit, and before the 
broker begins to transact customs 
business as a broker at the port. For 
each employee, the broker also must 
provide the social security number, 
date and place of birth, current home 
address, last prior home address, and, if 
the employee has been employed by the 
broker for less than 3 years, the name 
and address of each former employer 
and dates of employment for the 3-year 
period preceding current employment 
with the broker. After the initial sub-
mission, an updated list, setting forth 
the name, social security number, date 
and place of birth, and current home 
address of each current employee, must 
be submitted with the status report re-
quired by § 111.30(d). 

(ii) New employees. In the case of a 
new employee, the broker must submit 
to the port director the written infor-
mation required under paragraph 
(b)(1)(i) of this section within 10 cal-
endar days after the new employee has 
been employed by the broker for 30 
consecutive days. 

(2) Terminated employees. Within 30 
calendar days after the termination of 
employment of any person employed 
longer than 30 consecutive days, the 
broker must submit the name of the 

terminated employee, in writing, to 
the director of the port at which the 
person was employed. 

(3) Broker’s responsibility. Notwith-
standing a broker’s responsibility for 
providing the information required in 
paragraph (b)(1) of this section, in the 
absence of culpability by the broker, 
Customs will not hold him responsible 
for the accuracy of any information 
that is provided to the broker by the 
employee. 

(c) Termination of qualifying member or 
officer. In the case of an individual 
broker who is a qualifying member of a 
partnership for purposes of § 111.11(b) or 
who is a qualifying officer of an asso-
ciation or corporation for purposes of 
§ 111.11(c)(2), that individual broker 
must immediately provide written no-
tice to the Assistant Commissioner 
when his employment as a qualifying 
member or officer terminates and must 
send a copy of the written notice to the 
director of each port through which a 
permit has been granted to the part-
nership, association, or corporation. 

(d) Change in ownership. If the owner-
ship of a broker changes and ownership 
shares in the broker are not publicly 
traded, the broker must immediately 
provide written notice of that fact to 
the Assistant Commissioner and must 
send a copy of the written notice to the 
director of each port through which a 
permit has been granted to the broker. 
When a change in ownership results in 
the addition of a new principal to the 
organization, and whether or not own-
ership shares in the broker are publicly 
traded, Customs reserves the right to 
conduct a background investigation on 
the new principal. The port director 
will notify the broker if Customs ob-
jects to the new principal, and the 
broker will be given a reasonable pe-
riod of time to remedy the situation. If 
the investigation uncovers information 
which would have been the basis for a 
denial of an application for a broker’s 
license and the principal’s interest in 
the broker is not terminated to the 
satisfaction of the port director, sus-
pension or revocation proceedings may 
be initiated under subpart D of this 
part. For purposes of this paragraph, a 
‘‘principal’’ means any person having 
at least a 5 percent capital, beneficiary 
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or other direct or indirect interest in 
the business of a broker.

§ 111.29 Diligence in correspondence 
and paying monies. 

(a) Due diligence by broker. Each 
broker must exercise due diligence in 
making financial settlements, in an-
swering correspondence, and in pre-
paring or assisting in the preparation 
and filing of records relating to any 
customs business matter handled by 
him as a broker. Payment of duty, tax, 
or other debt or obligation owing to 
the Government for which the broker 
is responsible, or for which the broker 
has received payment from a client, 
must be made to the Government on or 
before the date that payment is due. 
Payments received by a broker from a 
client after the due date must be trans-
mitted to the Government within 5 
working days from receipt by the 
broker. Each broker must provide a 
written statement to a client account-
ing for funds received for the client 
from the Government, or received from 
a client where no payment to the Gov-
ernment has been made, or received 
from a client in excess of the Govern-
mental or other charges properly pay-
able as part of the client’s customs 
business, within 60 calendar days of re-
ceipt. No written statement is required 
if there is actual payment of the funds 
by a broker. 

(b) Notice to client of method of 
payment—(1) All brokers must provide 
their clients with the following written 
notification:

If you are the importer of record, payment 
to the broker will not relieve you of liability 
for Customs charges (duties, taxes, or other 
debts owed Customs) in the event the 
charges are not paid by the broker. There-
fore, if you pay by check, Customs charges 
may be paid with a separate check payable 
to the ‘‘U.S. Customs Service’’ which will be 
delivered to Customs by the broker.

(2) The written notification set forth 
in paragraph (b)(1) of this section must 
be provided by brokers as follows: 

(i) On, or attached to, any power of 
attorney provided by the broker to a 
client for execution on or after Sep-
tember 27, 1982; and 

(ii) To each active client no later 
than February 28, 1983, and at least 
once at any time within each 12-month 

period after that date. An active client 
means a client from whom a broker has 
obtained a power of attorney and for 
whom the broker has transacted cus-
toms business on at least two occasions 
within the 12-month period preceding 
notification.

§ 111.30 Notification of change of busi-
ness address, organization, name, 
or location of business records; sta-
tus report; termination of broker-
age business. 

(a) Change of address. When a broker 
changes his business address, he must 
immediately give written notice of his 
new address to each director of a port 
that is affected by the change of ad-
dress. In addition, if an individual 
broker is not actively engaged in 
transacting business as a broker and 
changes his non-business mailing ad-
dress, he must give written notice of 
the new address in the status report re-
quired by paragraph (d) of this section. 

(b) Change in an organization. A part-
nership, association, or corporation 
broker must immediately provide writ-
ten notice of any of the following to 
the director of each port through which 
it has been granted a permit: 

(1) The date on which a licensed 
member or officer ceases to be the 
qualifying member or officer for pur-
poses of § 111.11(b) or (c)(2), and the 
name of the broker who will succeed as 
the qualifying member or officer; and 

(2) Any change in the Articles of 
Agreement, Charter, or Articles of In-
corporation relating to the transaction 
of customs business, or any other 
change in the legal nature of the orga-
nization (for example, conversion of a 
general partnership to a limited part-
nership, merger with another organiza-
tion, divestiture of a part of the orga-
nization, or entry into bankruptcy pro-
tection). 

(c) Change in name. A broker who 
changes his name, or who proposes to 
operate under a trade or fictitious 
name in one or more States within the 
district in which he has been granted a 
permit and is authorized by State law 
to do so, must submit to the Office of 
Field Operations, U.S. Customs Serv-
ice, Washington, DC 20229, evidence of 
his authority to use that name. The 

VerDate Jan<31>2003 09:05 Apr 10, 2003 Jkt 200057 PO 00000 Frm 00472 Fmt 8010 Sfmt 8010 Y:\SGML\200057T.XXX 200057T


